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H1N1 – Are You Prepared?
The current global H1N1 influenza pandemic has produced a variety of considerations and challenges for employers. Local outbreaks may instigate large scale employee absenteeism rates (due to their own or their children’s sickness), which can severely impede normal business functions. In addition, there are legal considerations for employers regarding sick leave policies and other issues concerning ill employees. Developing action and contingency plans now can help the various mitigate risks posed by the pandemic.
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Preparing for H1N1 in the Workplace
Sick Leave Policies
Sick leave policies can become a problem in the context of an H1N1 outbreak. For example, what should an employer do if employees refuse to or cannot work because of the flu? If the employee has run out of sick days, or the company does not offer them, can the employee be dismissed?

There are several issues at play in this scenario. The first is that though employee absences are detrimental to the company, having sick employees in the workplace will spread the illness and lead to much more widespread absenteeism problems. Therefore, sick employees should be encouraged to stay home without fear of ramifications.

On a legal level, employers should be very careful about punishing employees for staying home due to H1N1. The Federal Occupational Safety and Health Act (OSHA) protects employees from any disciplinary action if an employee refuses to work when confronted with a hazardous work condition, as does the National Labor Relations Act. In addition, the Americans with Disabilities Act protects employees against discipline relating to a covered disability or illness. Certain businesses also need to comply with the Family and Medical Leave Act (FMLA), which allows employees to take unpaid leave when they or their dependents have a serious health condition. Therefore, for both company safety and legal reasons, employers should interpret their sick leave policies liberally, and attempt to be accommodating to employees affected by the H1N1 pandemic.

Can Employees be Forced to Stay Home?

Another tricky situation that employers may encounter is what to do if an employee exhibits flu symptoms but continues working. Can the employee be sent home? Can an employer mandate that employees stay home until symptoms have cleared?

In this situation, the employer can send employees home or require them to stay home. The guidance for this comes again from OSHA, which requires employers to provide a safe work environment for all employees. One sick employee in the workplace threatens the safety of the environment for all other employees. If an employee becomes sick while at work, place the individual in a separate room or area away from other workers until they can leave, and ask the employee to go home as soon as possible.
How to Prepare for an Outbreak
The best preparation is to have a plan and communicate your company’s policies to employees before the situation becomes a crisis. The number one goal for employers should be to keep employees from getting sick and to return them to work as soon as possible after they have suffered from the flu. Employers should address these issues in preparing for a possible local H1N1 outbreak:
· Develop flu prevention health and safety strategies for employees, such as providing hand sanitizers, disinfecting frequently touched objects, offering time off for (and encouraging) vaccinations, and avoiding as much face-to-face and close personal contact as possible.

· Communicate with management and employees about what the company is doing both before and during any flu outbreaks.

· Adjust sick leave and benefit policies, such as modifying attendance policies and giving employees the option to work from home in certain circumstances. Develop policies that encourage ill workers to stay home without fear of reprimand.
· Instruct employees that if a family member becomes ill, it is still okay for them to come to work unless they exhibit symptoms themselves. In this situation, remind them to monitor their health carefully and report flu symptoms to their supervisor.

· Provide education and training materials in an easy-to-understand format for all employees so that they are informed about the flu itself and related company policies.

· Create backup and contingent staffing scenarios for critical positions within the company, or in case of widespread absenteeism in certain departments.

· Review technology such as phone, videoconferencing and telecommuting options. This can help for employees that may need to work remotely due to their or a child’s illness, and also can help minimize face-to-face contact for all employees in the workplace during the flu season.
For advice in preparing for an H1N1 outbreak in your workplace or for help crafting a business contingency plan, please contact NSM Insurance Group today.
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